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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Circular  on  Managing 
Generally  Applicable  Requirements  for 
Assistance  Programs;  Request  for 
Comment 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Request  for  comment  on 
proposed  OMB  Circular  on  managing 
generally  applicable  requirements  for 
assistance  programs. 

BACKGROUND:  Section  8  of  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Pub.  L.  95-224,  41  U.S.C.  507)  required 
OMB  to  study  the  management  of 
Federal  assistance  including  the 
feasibility  of  establishing  a 
comprehensive  system  of  guidance  for 
assistance  activities  and  to  recommepd 
actions  for  proceeding  with 
implementation  of  system  elements 
deemed  warranted.  The  study  process 
provided  for  extensive  participation  of 
interested  parties  and  a  report  on  the 
study  was  transmitted  to  the  Congress 
on  March  5, 1980. 

A  major  finding  of  the  study  was  that: 

“At  the  same  time  that  the  number 
and  value  of  Federal  assistance 
programs  have  multiplied,  both 
Congress  and  the  Executive  Branch  have 
seen  opportunities  for  advancing 
national  social  and  economic  goals  by 
requiring  recipients  of  federal  assistance 
to  do  or  refrain  from  doing  certain  things 
while  conducting  federally-assisted 
activities.  For  example,  recipients  must 
protect  the  environment,  avoid 
discrimination  in  employment  practices, 
and  provide  for  the  handicapped. 

“This  study  has  identified  and 
described  59  general  policy  and 
administrative  requirements  called 
‘crosscutting’  because  they  apply  to 
assistance  programs  of  more  than  one 
agency  or  department.  Over  half  of 
these  requirements  have  been 
promulgated  within  the  last  9  years. 
Some  of  these  are  standard 
administrative  requirements  which  have 
been  issued  to  simplify  program 
management  and  reduce  recipient 
burdens.  These  include  such 
management  improvements  as 
standards  for  record  maintenance, 
auditing,  and  payment  of  indirect  costs. 
Unfortunately,  even  some  of  these 
simplifying  standards  seem  to  have 
added  to  the  complexity  facing  some 
recipients. 

“Individually,  each  crosscutting 
requirement  may  be  sound.  But 
cumulatively  the  conditions  may  be 
extraordinarily  burdensome  on  federal 
agencies  or  recipients.” 


In  the  report  the  following  points  are 
emphasized: 

— In  too  many  cases,  a  single  generally 
applicable  requirement  has  been 
implemented  differently  for  several 
assistance  programs.  The  result  is 
that  a  recipient  of  several  agencies 
may  receive  inconsistent  or 
conflicting  instructions  for  meeting 
a  single  requirement. 

— There  can  be  cases  where,  some  of  the 
requirements  are  mutually 
conflicting  or  conflict  with 
individual  assistance  program 
purposes.  There  are,  however,  few 
established  processes  for  resolving 
these  conflicts  without  resort  to  the 
courts. 

— Some  of  the  larger  executive 

departments  are  not  organized  or 
equipped  to  manage  general 
assistance  policies  on  a 
departmental  basis. 

— Some  of  the  generally  applicable 

requirements  have  been  shunted  off 
to  specialists  and  administered  in 
ways  that  are  not  consistent  with 
the  assistance  programs  to  which 
they  apply. 

— The  effectiveness  of  the  requirements 
and  their  implementation  is  often 
not  evaluated  on  any  regular  basis. 
— There  is  a  need  for  stronger  central 
leadership  in  the  management  of 
generally  applicable  requirements 
and  OMB  is  the  most  appropriate 
organization  to  provide  it. 

This  proposed  circular  is  one  of  a 
series  of  actions  designed  to  meet 
problems  identified  in  the  report,  v 
This  Circular  is  designed  to  be 
compatible  with  and  an  extension  of 
Executive  Order  12044  on  Improving 
Government  Regulations.  The  typical 
generally  applicable  requirement  is 
assigned  to  a  single  Federal  agency  to 
oversee  its  Government-wide 
implementation.  This  agency  typically 
issues  regulations  or  other  guidance  to 
the  Federal  agencies  that  administer 
assistance  programs.  These  agencies,  in 
turn,  may  pass  the  requirement  to  their 
program  operating  components  through 
one  or  more  successive  iterations  for  the 
various  internal  management  levels. 
Then,  recipient  instructions  are  often 
issued  in  the  form  of  regulations. 

The  OMB  study  found  that  the 
successive  iterations  of  regulations  or 
guidance  through  which Jthese 
requirements  pass  are  a  major  source  of 
problems.  It  concluded  that  the  iterative 
aspect  of  these  requirements  require 
special  processes  beyond  those  required 
by  other  Government  regulations  that 
flow  more  directly  to  the  public. 
summary:  The  proposed  circular  is 
designed  to  perform  four  functions. 


— Provide  general  policy  statements  to 
guide  agency  actions  in  the 
management  of  generally  applicable 
requirements. 

— Generally  describe  the  basic  phases  of 
a  five  step  process  to  be  used  in 
managing  each  requirement. 

— Specify  the  responsibilities  of  federal 
agencies  and  OMB. 

— Serve  as  the  unifying  framework  for 
more  detailed  or  specific  guidance 
as  it  is  developed. 

The  circular  is  intended  as  a  central 
core  of  what  will  eventually  be  an 
integrated  body  of  policy  and  procedure. 
While  changes  are  expected  to  be  made 
to  reflect  substantive  suggestions  and 
comments  received,  OMB  proposes  to 
issue  the  policy  at  approximately  the 
level  of  generality  reflected  here.  As 
additional  or  more  detailed  guidance  is 
developed  in  conjunction  with  the 
agencies  and  recipients,  it  will  be  added 
in  the  form  of  attachments.  Each 
attachment  can  be  subject  to  review  and 
improvement  independently  of  the  basic 
Circular  itself. 

OMB  is  reviewing  its  circular 
structure  to  see  how  many  circulars  may 
be  needed  to  cover  existing  assistance 
policies  plus  any  new  policies  that  may 
be  adopted.  The  draft  that  follows  may 
be  combined  with  other  policies  when  it 
is  issued.  The  draft  is  being  published  at 
this  time  to  obtain  comments  on  its 
substance. 

DATES:  Written  comments  must  be 
received  on  or  before  January  15, 1981. 
ADDRESS:  Comments  should  be  sent  to 
Richard  R.  Hite,  Deputy  Associate 
Director  for  Intergovernmental  Affairs, 
Office  of  Management  and  Budget, 

Room  5234,  NEOB,  Washington,  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  Hadd,  Chief,  Assistance 
Policy  Branch,  Intergovernmental 
Affairs  Division,  Office  of  Management 
and  Budget,  Room  5217,  NEOB, 
Washington,  D.C.  20503,  Telephone  202- 
395-5156. 

Linda  L.  Smith, 

Assistant  to  the  Director  for  Administration. 

Circular  No.  A - 

To:  The  Heads  of  Executive 
Departments  and  Agencies 
Subject:  Managing  generally  applicable 
requirements  for  assistance 
programs 

1.  Purpose.  The  Circular  establishes 
policies  and  process  to  be  followed  by 
departments  and  other  executive 
agencies  in  the  development, 
implementation,  and  evaluation  of  the 
government-wide  national  policies  and 
administrative  requirements  that  are 
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generally  applicable  to  domestic 
assistance  programs. 

2.  Background.  All  executive 
departments  and  over  forty  other 
agencies  administer  domestic  assistance 
programs.  There  are  over  sixty 
government-wide  national  policies  and 
administrative  requirements  that 
generally  apply  to  these  assistance 
programs  on  a  crosscutting  basis  (see 
Attachment  A).  The  policies  direct 
actions  toward  such  national  goals  as 
preventing  discrimination,  protecting  the 
environment,  and  conserving  energy. 

The  administrative  requirements  cover 
such  areas  as  personnel  systems  of 
recipient  governments,  grant  reporting 
standards,  and  audit  provisions.  The 
growth  in  the  number  of  assistance 
programs,  the  scope  of  activities 
affected  by  them,  and  the  range  of  types 
of  eligible  recipients  combined  with  the 
increasing  number  and  significance  of 
the  crosscutting  generally  applicable 
requirements  has  led  to  a  high  level  of 
complexity  for  federal  agencies  and 
recipients.  This  complexity  is 
particularly  serious  for  recipients  of 
programs  of  more  than  one  federal 
agency  that  provide  inconsistent 
instructions  for  complying  with  * 
generally  applicable  requirements. 

The  typical  generally  applicable 
requirement  goes  through  at  least  three 
successive  stages  of  statement  and 
interpretation.  First,  the  basic  policy  is 
briefly  stated  in  a  statute  or  an 
executive  order.  Then  a  designated  lead 
executive  agency  explains  and 
elaborates  the  policy  for  all  federal 
agencies  that  administer  assistance 
programs.  Finally,  the  agencies 
administering  assistance  programs 
incorporate  these  policy  explanations 
and  elaborations  in  instructions  to  their 
recipients.  These  successive 
interpretations  and  re-statements  have 
become  a  major  source  of  complexity 
and  inconsistency  among  programs  of 
different  agencies. 

This  Circular  builds  on  and  expands 
the  concepts  established  in  Executive 
Order  12044  on  Improving  Government 
Regulations.  It  is  required  because  of  the 
confusion  that  can  come  from 
successive  re-statements  of  generally 
applicable  requirements,  their 
interaction  with  individual  program 
requirements,  and  their  affects  in  a  wide 
variety  of  local  situations. 

3.  Summary.  This  Circular  has  three 
main  sets  of  provisions  and  provides  for 
a  fourth.  First,  it  establishes  the  basic, 
long-range  policies  to  guide  agencies  in 
the  administration  of  generally 
applicable  requirements  for  assistance 
programs.  Second,  it  establishes  the 
framework  of  a  Government-wide 
process  to  implement  the  policies.  Third, 


it  specifies  the  responsibilities  of 
executive  departments,  other  agencies 
that  report  to  the  President  which 
administer  assistance  programs,  and  the 
Office  of  Management  and  Budget. 

Together,  these  three  sets  of 
provisions  are  designed  to  be  a  stable 
guide  or  general  view  of  the  level  of 
coordination,  cooperation,  and 
management  that  will  be  necessary. 
Supplementary  details,  procedures,  and 
arrangements  have  been  deliberately 
omitted. 

The  fourth  set  of  provisions  will  be  to 
provide  more  specific  information  and 
direction.  These  will  be  issued  as 
attachments  to  the  Circular  and  may  be 
revised  individually  as  needed. 
Attachments  may  be  developed  to 
amplify  each  of  the  five  steps  in  the 
management  process,  the  agency  action 
requirements,  or  other  provisions  as 
necessary. 

4.  Definitions.  Six  major  terms  used  in 
this  Circular  have  the  following  specific 
and  restricted  meanings. 

a.  Generally  applicable  requirement 
means  a  federal  policy  or  administrative 
requirement  that  applies  to  the 
assistance  programs  of  two  or  more 
assistance  agencies  and  to  individual 
grants  or  cooperative  agreements  issued 
in  accordance  with  the  Federal  Grant 
and  Cooperative  Agreement  Act  (41 
U.S.C.  504-505).  Attachment  A  contains 
a  list  of  generally  applicable 
requirements  as  of  the  date  of  the 
Attachment. 

b.  Assistance  agency  means  a 
department  or  other  agency  reporting  to 
the  President  that  administers 
assistance  programs  or  uses  grants  or 
cooperative  agreements  pursuant  to  41 
U.S.C.  504-505.  Bureaus  or  other 
departmental  or  agency  units  are 
considered  as  components  of  assistance 
agencies  for  purposes  of  this  Circular. 

c.  Guidance  agency  means  an 
Executive  Branch  agency  authorized  to 
administer  government-wide  adherence 
to  generally  applicable  requirements. 

d.  Guidance  means  the  explanations, 
elaborations,  and  interpretations  of 
generally  applicable  requirements 
written  by  guidance  agencies  to 
assistance  agencies.  Guidance  includes: 

(1)  Rules,  regulations,  or  standards 
develped  for  uniform  implementation  by 
assistance  agencies. 

(2)  Statements  of  policies,  goals, 
objectives,  advice,  or  suggestions 
intended  to  quide  more  flexible 
implementation. 

e.  Recipient  means  a  state  or  local 
government,  federally  recognized  Indian 
tribe,  university,  non-profit,  for-profit,  or 
other  organization  that  receives 
assistance,  stimulation,  or  support 
directly  from  a  federal  agency. 


Individuals  are  also  considered  to  be 
recipients  if  they  are  eligble  to 
participate  in  programs  along  with  one 
or  more  types  of  organizations. 

f.  Recipient  instructions  means  the 
regulation,  manuals,  notices,  or  other 
instructions  written  by  assistance 
agencies  to  their  applicants  and 
recipients  for  complying  with  guidance. 

5.  Coverage.  The  provisions  of  this 
Circular  and  its  attachments  shall  apply 
to  the  actions  of  all  guidance  and 
assistance  agencies  in  developing, 
implementing,  and  evaluating  generally 
applicable  requirements  for  domestic 
assistance  programs,  awards  to 
domestic  recipients  of  international 
assistance  programs,  and  individual 
grants  and  cooperative  agreements 
awarded  pursuant  to  41  U.S.C.  504-505. 

8.  Basic  policies.  The  primary  purpose 
of  each  assistance  program  is  to  carry 
out  the  provisions  and  intent  of  its 
enabling  statutes  or  the  authorizing 
statutes  of  the  awarding  agency. 

a.  In  accomplishing  this  primary 
purpose,  each  program  shall  conform 
with  all  generally  applicable 
requirements  and  guidance  that  apply  to 
it 

b.  A  recipient  that  receives  awards 
under  two  or  more  assistance  programs 
is  entitled  to  receive:. 

(1)  Recipient  instructions  with  each 
program  for  complying  with  a  generally 
applicable  requirement,  that  are: 

(a)  Identical  in  practical  meaning  or 

(b)  Consistent,  differing  perhaps  in 
degree  or  some  other  respect,  but  not 
contradictory  or 

(2)  Prompt  resolution  of  inconsistent 
or  contradictory  instructions  by  the 
assistance  and  guidance  agencies 
involved. 

c.  A  guidance  agency  should  be 
designated  for  each  generally  applicable 
requirement  that  needs  consistent, 
government-wide  implementation. 

d.  Guidance  shall  be  develped  to  be 
compatible  with  the  programs  and 
recipients  to  which  it  will  apply.  While 
uniform  standards  are  to  be  used  as 
widely  as  practicable,  it  may  be 
necessary  to  make  provisions  for 
different  types  of  programs,  classes  of 
recipients,  types  of  relationships  or 
assistance  transactions. 

e.  Guidance  shall  be  implemented  by 
assistance  agencies  in  ways  that  ensure 
the  greatest  possible  degree  of 
consistency  for  each  recipient  of  two  or 
more  programs. 

f.  Whenever  possible,  conflicts 
between  generally  applicable 
requirements  and  specific  program 
requirements  shall  be  resolved  by  the 
appropriate  guidance  and  assistance 
agencies  involved  before  the 
requirements  are  imposed  on  recipients. 
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g.  Both  guidance  and  assistance 
agencies  shall  help  recipients  meet 
generally  applicable  requirements 
through  advice,  technical  assistance, 
and  other  cooperative  techniques  to  the 
extent  resources  allow. 

h.  The  implementation  of  and 
accomplishments  related  to  each 
generally  applicable  requirement  shall 
be  evaluated  on  a  periodic  basis.  In 
addition,  an  evaluation  shall  be  made 
when  there  is  evidence  of  significant 
problems  or  opportunities  for 
improvement. 

These  policies  of  maximum 
practicable  standardization  tempered  by 
flexibility  where  necessary  will  require 
extensive  coordination,  cooperation, 
and  judgment  by  all  assistance  and 
guidance  agencies. 

Process.  This  Circular  establishes  a 
basic  five-step  process  for  the 
management  of  all  generally  applicable 
requirements .  It  states,  in  general  terms, 
who  must  do  what  for  each  step.  As  the 
process  is  developed  through 
experience,  additional  guidance  will  be 
developed  as  attachments  to  the  Circular. 

The  Office  of  Management  and  Budget 
will  provide  leadership  and  advice  to 
speed  implementation  of  the  process. 

a.  Policy  develpment.  Whenever  a 
new  generally  applicable  requirement  is 
being  established  or  revised  in  Congress 
or  the  Executive  Branch,  the  Office  of 
Management  and  Budget  shall, 
whenever  practicable,  ensure  there  is: 

(1)  Adequate  projection  of  its 
potential  costs  and  impacts  on 
assistance  programs  and  recipients. 

(2)  Critical  analysis  of  the  language 
used  to  state  the  requirements  to  ensure 
compatibility  with  existing  assistance 
related  statutes,  executive  orders, 
guidance,  and  established  conventions 
of  assistance  terminology. 

(3)  Designation  of  a  guidance  agency 
either  by  statute  or  the  President,  unless 
it  is  clear  that  no  implementing  guidance 
or  oversight  will  be  needed. 

b.  Guidance  development.  Guidance 
development  is  primarily  the 
responsibility  of  guidance  agencies,  but 
it  shall  be  done  with  the  direct 
involvement  of  representatives  from 
assistance  agences.  Representatives  of 
affected  recipient  classes  will  be  given 
the  maximum  practicable  opportunity  to 
participate. 

(1)  In  addition  to  basic  problem 
identification,  these  representatives 
should  participate  in: 

(a)  The  determination  of  the  degree  of 
standardization  or  flexibility  most 
appropriate  for  a  specific  requirement. 

(b)  The  development  of  the  initial 
guidance  draft. 

(2)  Guidance  agencies  are  reminded  ' 
that  Executive  Order  12044  on  improving 


government  regulations  applies  to  all 
formal,  general  guidance  they  issue, 
unless  it  is  purely  informational, 
advisory,  or  will  affect  only  the  internal 
operations  of  federal  agencies.  If 
guidance  has  been  developed  to  be 
inserted  directly  into  recipient 
instructions  without  revision,  and  the 
guidance  was  developed  in  accordance 
with  E.0. 12044,  assistance  agencies 
need  not  go  through  the  E.0. 12044 
process  again  before  including  it  in  their 
recipient  instructions.  Guidance 
agencies  are  also  reminded  of  the 
government-wide  policies  administered 
by  OMB  on  recipient  reporting  and 
recordkeeping  established  pursuant  to 
the  Federal  Reports  Act. 

(3)  In  unusual  circumstances,  where 
conditions  warrant,  OMB  may  review 
final  guidance  prior  to  issuance  by  a 
guidance  agency.  This  review  can  be 
requested  by  federal  agencies  or 
representatives  of  recipients. 

c.  Guidance  promulgation.  Once 
issued,  guidance  should  be  quickly 
communicated  to  the  heads  of 
assistance  agencies,  who  will  ensure 
that  it  is  made  available  to  all 
assistance  administrative  and  program 
management  levels  within  their 
respective  agencies.  There  will  be 
established  a  central  repository  for  all 
current  guidance  that  is  accessible  to 
federal  agencies,  recipients,  and  the 
public. 

d.  Guidance  implementation.  The 
implementation  phase  continues  beyond 
incorporation  of  guidance  in  recipient 
instructions,  through  personnel  training 
and  resolution  of  related  issues  or 
conflicts  for  the  life  of  the  guidance. 

(1)  To  meet  the  basic  policy  of 
compatible  recipient  instructions: 

(a)  Assistance  agencies  should  assure 
a  phased  implementation  of  new  or 
revised  guidance  that  is  minimally 
disruptive  to  recipients.  Normally,  this 
will  involve  revising  recipient 
instructions  by  the  first  of  each  Federal 
fiscal  year,  to  be  applied  to  recipients 
with  all  awards  made  thereafter. 

(b)  In  the  event  the  guidance  is  not  in 
the  form  of  a  single  standard  or  a  set  of 
standards,  one  or  more  interagency 
implementation  teams  shall  be 
organized  by  the  guidance  agency  to 
develop  compatible  sets  of  recipient 
instructions  tobe  used  for  similar 
programs  or  specific  classes  of 
recipients.  Executive  Order  12044  will 
apply  to  the  work  of  these  teams,  but 
not  to  the  appropriate  use  of  the 
resulting  instructions  with  individual 
programs. 

(c)  To  the  degree  practicable,  each 
assistance  agency  should  maintain  its 
recipient  instructions  based  on  generally 
applicable  requirements  apart  from 


those  based  on  program  or  other 
requirements.  This  will  allow  more  rapid 
and  coordinated  revisions  to  the 
generally  applicable  requirements  set 

(2)  The  objectives  for  the  recipient 
instruction  writing  phase  of  guidance 
implementation  are: 

(a)  The  greatest  possible  degree  of 
consistency  among  programs  of  different 
agencies,  with  recognition  of  the 
legitimate  needs  of  various  classes  of 
recipients  and  types  of  programs. 

(b)  An  annual  revision  cycle  for 
recipient  instructions,  to  reflect  new  or 
revised  guidance,  to  be  completed  by 
the  start  of  each  federal  fiscal  year. 

(c)  Substantially  lower  government¬ 
wide  costs  to  develop  recipient 
instructions  based  on  new  or  revised 
guidance. 

(d)  A  general  reduction  of  paperwork 
for  both  Federal  agencies  and  recipients. 

(3)  While  interagency  coordination 
and  cooperation  should  provide 
compatible  instructions  for  most 
recipients,  some  combinations  of 
program  activities  and  recipient  classes 
may  still  lead  to  guidance  related 
inconsistencies  or  conflicts.  Where 
these  occur: 

(a)  The  federal  agencies  involved, 
including  both  assistance  and  guidance 
agencies,  shall  be  responsible  for 
providing  waivers  of  procedures  and 
relatively  minor  program  requirements 
or  negotiating  other  mutually  acceptable 
solutions. 

(b)  Guidance  agencies  shall  keep 
records  of  such  conflicts  and  their 
resolutions,  to  serve  the  guidance 
evaluation  phase. 

e.  Guidance  evaluation.  For  many 
generally  applicable  requirements,  the 
basic  statutes,  executive  orders, 
supporting  guidance,  and  recipient 
instructions  reflect  the  information, 
policy  choices,  and  approaches  current 
when  they  were  written.  Since 
experience  can  usually  be  expected  to 
show  needs  or  opportunities  for 
improvement,  guidance  agencies  shall 
ensure  that  each  generally  applicable 
requirement  and  related  guidance  is 
evaluated  periodically. 

(1)  The  purposes  of  the  evaluation  are 
to: 

(a)  Test  the  efficacy  of  the  basic 
policy  statement  and  assess  the 
effectiveness  of  the  chosen 
implementation  strategy. 

(b)  Seek  ways  of  improving  any 
supplemental  guidance  to  assistance 
agencies. 

(c)  Find  resolutions  to  significant  or 
recurring  implementation  problems 
affecting  recipients. 

(2)  An  evaluation  should  be 
undertaken  if  agency  or  recipient 
experience  indicates  there  are 
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significant  problems  or  opportunities  for 
improvement  Each  generally  applicable 
requirement  shall  be  evaluated  at  least 
every  five  years  after  issuance. 

(3)  Guidance  agencies  are  responsible 
for  conducting  evaluations  and  ensuring: 

(a)  Active  participation  opportunities 
for  assistance  agencies  and  recipients  or 
their  representatives  in  teams  similar  to 
those  used  for  guidance  development 
and  implementation,  but  with  different 
members. 

(b)  Adequate  opportunities  for  public 
comment. 

(c)  Development  of  a  public  record  of 
issues  raised  and  proposals  for  their 
resolution. 

8.  Action  requirements. 

a.  Heads  of  assistance  agencies  are 
responsible  for  assuring: 

(1)  Full  compliance  with  all  generally 
applicable  requirements  and  related 
guidance. 

(2)  Full  agency  participation  in  the 
five-step  guidance  process. 

(3)  Provision  of  the  best  efforts 
possible  to  resolve  conflicts  that 
recipients  may  encounter  with 
conflicting  instructions. 

(4)  Continuous  designation  of  a  policy 
level  official  responsible  and  with 
authority  to  ensure  the  agency  meets 
these  responsibilities. 

b.  Heads  of  guidance  agencies  are 
responsible  for: 

(1)  Exercising  the  leadership 
necessary  to  adhere  to  the  five-step 
process  for  their  assigned  generally 
applicable  requirements. 

(2)  Recommending  to  OMB  or  the 
Congress  (subject  to  applicable  statutes 
and  policies)  advisable  revisions  to 
basic  policy  statutes  that  establish 
generally  applicable  requirements. 

9.  OMB  responsibilities.  The  Office  of 
Management  and  Budget  is  responsible 
for 

a.  Providing  leadership  and 
developing  appropriate  arrangements  to 
ensure  successful  implementation  of  this 
Circular. 

b.  Reviewing  and  approving  guidance 
prior  to  issuance  by  guidance  agencies 
in  those  unusual  cases  where 
circumstances  warrant. 

c.  Performing  as  a  guidance  agency  for 
those  generally  applicable  requirements 
for  which  it  is  responsible.. 

d.  Assisting  in  the  resolution  of  issues 
between  agencies. 

10.  Effective  date.  This  Circular 
becomes  effective  on  the  date  issued. 

11.  Sunset  review  date.  This  Circular 
expires  four  years  after  the  date  issued. 

12.  For  further  information,  contact 
Thomas  L.  Hadd,  Chief,  Assistance 
Policy  Branch,  Intergovernmental 
Affairs  Division,  Room  5217,  NEOB, 


Washington,  D.C.  20503,  Telephone  202- 
395-5156. 

13.  Attachments.  More  detailed 
arrangements  and  guidance  will  be 
developed  during  implementation  of  this 
Circular.  These  will  be  added  as 
attachments  to  the  Circular. 
Attachments  issued  with  the  Circular  or 
to  be  developed  in  tne  near  future  are: 


Attachment  Title 


A...— ... . . . — .... Inventory  of  Generally  Appli¬ 

cable  Requirements. 

B _ ... _ _ _ ....  Agency  Performance  Stand¬ 

ards  for  Complying  With 
the  Circular. 


In  addition.  Administrative  Notes  may 
be  issued  by  OMB  from  time  to  time  as 
advisory  or  clarifying  guidance. 
Administrative  Notes  will  not  be  used  to 
direct  actions  and  will  not  be  subject  to 
Executive  Order  12044. 

Attachment  k.— Inventory  of  Generally 
Applicable  Requirements 


Socioeconomic  policy 
requirements 


Guidance  agency 


A.  Nondiscrimination 
Nonconstruction  Activities 

1.  Civil  Rights  Act  of  1964,  Justice. 
Title  VI  (race,  color  or  na¬ 
tional  origin)  (42  U.S.C. 

2000d  et  seq).  E.O. 

11764  gives  the  Attorney 
General  responsibility  for 
effective  implementation. 

2.  Age  Discrimination  Act  of  HHS. 
1975  (42  U.S.C.  6101). 

3.  Title  IX  of  the  Education  HHS.1 
Act  Amendments  of  1972, 

as  amended  by  Pub.  L 
93-568,  88  Stat  1855  (20 
U.S.C.  1681  et  seq  ). 

Housing 

4.  Title  VIII  of  the  Civil  Rights  HUD. 

Act  Of  1968,  Pub.  L  90- 

284,  82  Stat.  73  (18  U.S.C. 

245). 

'  Handicapped 

5.  Sec.  504  of  the  Rehabilita-  HHS.* 
tion  Act  of  1973,  Pub.  L 
93-112,  and  Rehabilitation 

Act  Amendments  of  1974, 

Pub.  L  93-516;  E.O. 

11914  delegates  coordina¬ 
tion  to  HEW. 

6.  Architectural  Barriers  Act  ATBC8.’ 
of  1968,  as  amended.  Pub. 

L  90-480  (42  U.S.C.  4151 
et  seq.). 

Alcoholics 

7.  Comprehensive  Alcohol  HHS. 
Abuse  and  Alcoholism  Pre¬ 
vention,  Treatment,  and 
Rehabilitation  Act  of  1970, 

Pub.  L.  91-616  (42  U.t.C. 

4581). 

Drug  Abusers 

8.  Drug  Abuse  Office  and  HHS. 
Treatment  Act  of  1972, 

Pub.  L  92-225,  as  amend¬ 
ed  (21  U.S.C.  1174). 

Construction  Activities 

9.  E.O.  11246,  September  Labor. 
24,  1965,  Part  III  (race. 

color,  creed  or  national 
origin). 


Attachment  A. — Inventory  of  Generally 
Applicable  Requirements— Continued 


Socioeconomic  policy 
requirements 


Guidance  agency 


B.  Environmental  Protection 

10.  National  Environmental  OEQ. 

Policy  Ad  of  1969,  as 
amended,  Pub.  L  91-190 

(42  U.S.C.  4321  etseq). 

11.  Sec.  506  of  the  Federal  EPA. 

Water  Pollution  Control  Act 
Amendments  of  1972 
(Clean  Water, Act),  Pub.  L 

92- 500  (33  U.S.C.  1251  et 
seq  ).  E.O.  11738.  9/12/ 

73,  provides  for  administra¬ 
tion  of  Act  with  respect  to 
contracts,  grants,  or  loans. 

12.  Title  XIV,  Public  Health  EPA. 

Service  Act,  as  amended 

by  Sec.  1424(e)  of  the 
Safe  Drinking  Water  Ad  of 
1974,  Pub.  L  93-523  (42 
U.S.C.  300f  to  J10). 

13.  Conformity  of  Federal  EPA. 

Activities  with  State  imple¬ 
mentation  plans  under  the 
Clean  Air  Act  Amendments 

of  1977,  Tide  I.  Sec. 

129(b). 

14.  Sec.  306  of  Clean  Air  EPA. 

Act  as  amended  by  the 
Clean  Air  Amendments  of 

1970,  Pub.  L  91-60<  84 
Stat  1707. 

15.  Endangered  Spedes  Ad  Interior. 

Of  1973,  Pub  L.  93-205 

(16  U.S.C.  1531  et  seq). 
as  amended  by  Pub.  L 
95-632. 

16.  Floodplain  Management  Water  Resources  Council. 
Executive  Order  11988, 

May  24.  1977. 

17.  Protection  ol  Wedands.  Water  Resources  Counci. 
Executive  Order  11990, 

May  24.  1977. 

18.  National  Flood  Insurance  HUD. 

Ad  of  1968,  as  amended 

by  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  Pub.  L 

93- 234,  Sec.  102  and  202. 

19.  Fish  and  Wildiife  Coordi-  Interior, 
nation  Ad  'of  1934  (16 

U.S.C.  661  et  seq.). 

20.  Sec.  106  of  the  National  Adv.  Coundl  Hist  Pres. 
Historical  Preservation  Ad 

Of  1966,  Pub.  L  89-665, 
as  amended  (16  U.S.C. 

470),  84  Stat  204  (1970), 

87  Stat.  139  (1973).  90 
Stat  1320  (1976),  92  Stat 
3467  (1978). 

21.  Procedures  for  the  Pro-  Adv.  Cound  Hist  Pres, 
tecdon  of  Historic  and  Cul¬ 
tural  Properties  (36  CFR 

Part  800). 

22.  E.O.  11593,  May  31.  Adv.  Counci  Hist  Pres. 

1971,  Protection  and  En¬ 
hancement  of  the  Cultural 
Environment  (36  FR  8921, 

16  U.S.C.  470). 

23.  Wild  and  Scenic  Rivers  Interior. 

Ad  of  1968,  Pub.  L  90- 

542,  as  amended  (16 
U.S.C.  1271  et  seq  ). 

24.  Secs.  307(c)  and  (d)  of  Commerce, 
the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  as 

amended  (16  U.S.C.  1451 
et  seq.). 

Construction  Activities 
(Grantee  Contracts) 

25.  Archaeological  and  His-  Interior.  " 
tone  Preservation  Ad,  May 

24,  1974,  Pub.  L.  93-291 
(16  U.S.C.  469a— 469a-2). 

C.  Protection  and  Advancement  of  Economy 

26.  Cargo  Preference  Ad  of  Commerce. 

1954,  68  Stat.  832. 
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Attachment  A  .—Inventory  of  Generally 
Applicable  Requirements— Continued 


Socioeconomic  policy 
requirements 


Guidance  agency 


27.  Use  of  U  S  Flag  Air  Car-  GSA. 
nets.  International  Air 
Transportation  Fair  Com¬ 
petitive  Practices  Act  of 
1974,  Pub.  L  93-623  (49 
U.S.C.  1517). 

28.  Placement  of  Procure-  DOD/GSA. 
merit  and  Facilities  in 

Labor  Surplus  Areas,  32  A 
CFR  Part  134. 

D.  Health,  Welfare  and  Safety 

29.  Protection  of  Human  HHS. 

Subjects  of  Biomedical  and 
Behavioral  Research,  Sec. 

474,  National  Research 
Act,  Pub  L.  93-348  (42 
U.S.C.  289-3)  as  imple¬ 
mented  by  45  CFR  Part  46. 

30.  Lead-Based  Paint  Poi-  HUD. 
somng  Prohibition  (42 
U.S.C.  4831(b)). 

31.  Animal  Welfare  Act  of  USDA. 

1966  (7  U.S.C.  2131-2147). 

E.  Minority  Participation 

32.  Indian  Self-Determination  None  assigned.4 
and  Education  Assistance, 

Sec.  7(b),  Pub.  L  93-638, 

January  4,  1975,  25  U.S.C.  « 

450e(b). 

33.  E.O.  12138  of  May  18,  ICWB1 
1979,  Creating  a  National 
Women's  Business  Enter¬ 
prise  Policy  and  Prescrib¬ 
ing  Arrangements  for  De¬ 
veloping,  Coordinating,  and 
Implementing  a  National 
Program  for  Women's 
Business  Enterprise. 

F.  Labor  Standards 
Grantee  Contracts  Only 

34.  Davis-Bacon  Act,  40  Labor. 

U.S.C.  276a— 276a-7  and 

27  CFR  PL  1.  46  Stat 
1494,  Appendix  A. 

35.  Anti-Kickback  (Copeland)  Labor. 

Act  (18  U.S.C.  874;  40 
U.S.C.  276c). 

36.  Contract  Work  Hours  and  Labor. 

Safety  Standards  Act  (40 
U.S.C.  327.332). 

G.  Natural  Resource  Conservation 

37.  Power  Plant  and  Industri-  Energy, 
al  Fuel  Use  Act  of  1978, 

Pub.L  95-620,  Sec.  403(b) 

(92  StaL  3318);  44  FR 
75093;  E.O.  12185  of  De¬ 
cember  17,  1978. 

Administrative  and  Fiscal  Policy  Requirements 

A.  Public  Employee  Standards 

38.  Inter  governmental  Per-  OPM. 
sonnel  Act  of  1970,  as 
amended  by  Title  VI,  Sec. 

602,  Civil  Service  Reform 
Act,  Pub  L  95-454  (42 
U.S.C.  4728-4763) 

39.  The  Health  Act  (5  U.S.C.  OPM. 

1501-1508). 

B.  Administrative  and  Procedural  Requirements  (General) 

40.  Federal  Grant  and  Coop-  OMB. 
eratrve  Agreement  Act  of 
1977,  Pub.  L  95-224  (41 
U.S.C.  501-509). 

41  OMB  Circular  No.  A-40:  OMB. 

Management  of  Federal 
Reporting  Requirements. 

42.  OMB  Circular  No.  A-95:  OMB. 

Evaluation.  Review,  and 
Coordination  of  Federal 
and  Federally-Assisted 
Programs  and  Prelects. 

Revised.  January  13,  1976. 


Attachment  A.— Inventory  of  Generally 
Applicable  Requirements— Continued 


Socioeconomic  policy 
requirements 


43.  OMB  Circular  No.  A-111: 

Jointly  Funded  Assistance 
to  State  and  Local  Govern¬ 
ments  and  Nonprofit  Orga¬ 
nizations— Policies  and 
Procedures,  July  6,  1976. 

44.  Executive  Order  12044: 

Improving  Government 
Regulations.  March  23, 

1976. 

45.  Department  of  Com¬ 
merce  Directives  for  the 
Conduct  of  Federal  Statis¬ 
tical  Activities,  May,  1978 
(Formerly  OMB  Circular 
No.  A-46). 

46.  FMC  74-8:  Guidelines  for 
Agency  Implementation  of 
the  Uniform  Relocation  As¬ 
sistance  and  Real  Property 
Acquisition  Policies  of 
1970  Pub.  L.  91-646,  Oc¬ 
tober  4,  1976. 

47.  Treasury  Circular  No. 

1082:  Notification  to  States 
of  Grant-in-Aid  Information. 

August  8,  1973. 

48.  Treasury  Circular  No. 

1075  (Fourth  Revision): 

Regulation  Governing  the 
Withdrawal  of  Cash  from 
Treasury  for  Advance  Pay¬ 
ments  under  Federal  Grant 
and  Other  Programs,  De¬ 
cember  14,  1947. 

49.  Claims  Collection  Act  of 
1966,  Pub.  L  89-508,  89 
Stat.  309  (31  U.S.C.  952). 

C.  Recipient-Related  Administrative  and  Fiscal  Requirements 


Attachment  A  .—Inventory  of  Generally 
Applicable  Requirements — Continued 


Guidance  agency 

Socioeconomic  policy 
requirements 

Guidance  agency 

OMB. 

58.  FMC  74-4:  "Cost  Princi¬ 
ples  Applicable  to  Grants 
and  Contracts  with  State 

OMB. 

and  Local  Governments", 
July  18,  1974. 

OMB 

D.  Access  to  Information 

59.  Freedom  of  Information 
Act  (5  U.S.C.  552). 

None  assigned. 

60.  Privacy  Act  of  1974,  Pub. 

OMB 

Commerce. 

L  93-579  (5  U.S.C.  522a). 

1  Pending  assignment  to  Department  of  Justice. 

2  Pending  reassignment  to  Department  of  Justice. 

3  Architectural  and  Transportation  Barriers  Compliance 
Board. 

*  Pending  Assignment  to  EEOC. 

5  Interagency  Commission  on  Women’s  Business. 

(FR  Doc.  80-34811  Filed  11-6-80;  8:45  am) 

BILUNG  CODE  3110-01-M 


Treasury. 


Treasury 


GAO. 


Non-profit  Organizations  and 
institutions 

50.  OMB  Ocular  No.  A-21  OMB 
(Formerly  FMC  73-8,  De¬ 
cember  19,  1973):  Cost 
Principles  for  Education  In¬ 
stitutions,  March  6,  1979. 

51.  OMB  Circular  No.  A-110:  OMB. 
Grants  and  Agreements 

with  Institutions  of  Higher 
Education,  Hospitals  and 
Other  Nonprofit  Organiza¬ 
tions— Uniform  Administra¬ 
tive  Requirements,  July  30, 

1976. 

52.  FMC  73-3:  Cost  Shanng  OMB. 
on  Federal  Research,  De¬ 
cember  4,  1973. 

53.  OMB  Ocular  No.  A-88  OMB. 
(Formerly  FMC  73-6):  Co¬ 
ordinating  Indirect  Cost 
Rates  and  Audit  at  Educa¬ 
tional  Institutions.  Decem¬ 
ber  5,  1979. 

54.  FMC  73-7:  Administration  OMB. 
of  College  and  University 
Research  Grants.  Decem¬ 
ber  19,  1973. 

State  and/or  Local 
Governments 

55.  OMB  Ocular  No.  A-90:  OMB. 
"Cooperating  with  State 

and  Local  Governments  to 
Coordinate  and  Improve  In¬ 
formation  Systems",  Sep¬ 
tember  21,  1968. 

56.  OMB  Ocular  No.  A- 102:  OMB. 
"Uniform  Administrative 
Requirements  lor  Grants- 
in-Aid  to  State  and  Local 
Governments,  Revised", 

August  24,  1977.  ' 

57.  OMB  Ocular  No.  A-73  OMB. 
(Formeity  FMC  73-2): 

.  Audit  of  Federal  Programs, 

March  15,  1978. 


